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Al ndonesia is a wuniquely diverse country wf
sacrificed for the benefit of a handful of companies and wealthy individuals. This report
should help the Indonesian government to recognigettiere is a problem, and to step up

efforts to protect the rights a@bmmunities.In Europe we must realise that encouraging

large fuel companies to grab community land across the developing world is no solution to
climate change.The EU must play ifsart by abandoning its 10 per cent target for biofuels

Serge Matrti, LifeMosaie Author of Losing Ground

"Oil palm companies have already taken over 7.3 million hectares of land for plantations,
resulting in 513 ongoing conflicts between companias @mmunities. Given the negative
social and environmental impacts of oil palm, Sawit Watch demands reform of the Indonesian
oil palm plantation system and atleink of plantation expansion plafis.

Abetnego Tarigan, Deputy Director, Sawit Watch

i T hrepsrt shows that as well as being bad for the environment, biofuels from palm oil are

a disaster for people. MEPs should listen to the evidence and use the forthcoming debate on
this in the European Parliament to reject the 10 per cent target. Insteagtrofiucing

targets for more biofuels the EU should insist that all new cars are designed to be super
efficient. The UK Government must also take a strong position against the 10 per cent target

in Europe and do its bit to reduce transport emissions byawipg public transport and
making it easier for people to walk and cycl

Hannah Griffiths, CorporatéccountabilityCampaigner, Friends of the Earth.

Friends of
the Earth

)

SAWIT WATCH

Cover photo Plantation worker in Sanggau, West Kalimant@anfom Picken Friends ofthe
Earth
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EXECUTIVE SUMMARY

1) Introduction

Agrofuelsi also known as biofuelshave been heralded as a low carbon solution to climate
change in an energyungry world. The European Union has set targets for 10 per cent of all
transport fuel to come from crofy 220. Some see the emerging agrofuel market as an
economic opportunity bringing jobs and wealth to developing countries. Others fear that it is
leading to the largscale privatisation of land and natural resources as large companies move
in.

Palm oil, a versatile vegetable oil already used extensively for food production, cosmetics
and animal feed, is increasingly in demand as an agrofuel. In response to this growing
market, largescale oil palm plantations are being developed in Latin Americat Wheica

and South East Asia.

l ndonesi a, the worl ddés | argest producer of
estates to 7.3 million hectares, and is planning to expand the area under plantation by a
further 20 million hectares an area theize of England, the Netherlands and Switzerland
combined.

The damaging impact of oil palm plantations on the environment in South East Asia is
already weldocumented. Plantations are one of the main drivers of deforestation in
Indonesia, destroying thieabitat of endangered wildlife, including the orangutan and the
Sumatran tiger. Fires used to clear the land and peat bogs are drained to plant oil palms,
releasing hundreds of millions of tonnes of carbon dioxide, making Indonesia the third
highest comnributor of CO2 emissions in the world.

But it is not just Indonesiabds forest98 that
million people in Indonesia depend on the forests for their livelihoods, but many are losing
their land to the expamy palm oil industry. Communities have managed this land for
generations, growing food and cash crops and harvesting medicines and building materials.
Some areas are community protected areas of forest. Oil palm plantations transform this land
to monoculure, and evidence suggests that communities are paying a heavy price.

Losing Ground, the report published by Friends of the Earth, Sawit Watch and LifeMosaic,

reveals growing evidence of human rights violations associated with the Indonesian oil palm
industry. Drawing on interviews with individuals on the ground, new Sawit Watch data, and

previous research, it provides an insight into some of the civil, political, economic, social and
cultural impacts of oil palm plantations.

The report highlights thargent need to address the potential human rights implications of

transforming vast areas of land into industrial plantations for agrofuel development in
Indonesia, and elsewhere in the developing world.

Friends of the Earth, LifeMosaic and Sawit Watch 7
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i) Who owns the forest?

fiThe government official Bed me if 1 have a land ownership certificate and |
answered that every single durian tree, and every single tengkawang tree, and every
single rubber tree that we or our ancestors have planted are certificates. | am an
indigenous person born here. My ances have already defended this land for
generation® [ I ndi genous | eader, West Kali mantar

Land is a fundamental issue for many indigenous people and others forest dependent people
in Indonesia. Land is also key to the debate about oil palm. While maigyenous
communities have lived on the same land for generations, their rights to this land are not clear
under Indonesian law.

Many present day policies are rooted in the
tobacco and rubber plantatiorslie set up on traditionalywned common lands. The 1945

|l ndonesian Constitution partially recognises
Al and, water, and all natur al resources tha
under staté ont r o | and wil |l be wutilized for the m;:

Suharto regime, oil palm plantations were imposed on communities and indigenous peoples
in the name of national development, even against their wishes.

Even recent legislaton severely | imits peopleds rights
wor king with | ocal governments, to take ovel
that their business is in accordance with State development plans.

fiHe said this was Statland and we had no right to it. No matter whether it was the

land where we grew our crops, built our houses or used as-gandens, he said, it

was State land and they were going to take it. He threatened that if | opposed this, they
wouldputmeinjdio [ Community | eader, West Kal i man:

Respect for the rights of local communities is seen as fundamental in moves to develop a
more sustainable palm oil industry. The Roundtable on Sustainable Palm Qil, a joint business
T NGO initiative to improve statards in the palm oil industry argues that communities must
give their free, prior and informed consent to the development of plantations on their lands if
plantations are to be developed sustainably.

Under international law, there is a growing recagnithat indigenous peoples must have the
right to give their "free, prior and informed consent" to proposals to develop their traditional
lands. This means that they must be able to participate meaningfully in the decision making
process, be given fullnformation about the proposals beforehand, and that the decision
should not be made under pressure or skewed by corruption. They have the right to withdraw
consent, and to refuse development proposals on their lands.

lii) Consultation, persuasion and broken pomises

Once land has been identified by a company wanting to develop a new plantation, according
to the law, the local communities and indigenous peoples must be consulted about the
development and about appropriate levels of compensation. An envirohnmaptct
assessment (EIA) must also be carried out before a land use permit is given.

Friends of the Earth, LifeMosaic and Sawit Watch 8
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But evidence suggests that this process is rarely adhered to on the ground. Many communities
and indigenous peoples say they were not consulted. Some say that theyifstew about

a proposed plantation was when bulldozers arrived. Others report being called to a meeting to
be told that a plantation was being developed.

Where consultation does take place, the process is seldom open and transparent. One
community liason officer employed by an oil palm developer told researchers he was given a
fund for bribing village chiefs and that his job was to find out who was influential in the
village and who could be bribed.

Palm oil companies make promises to build new roadBpols and irrigation schemes.

Village chiefs may be paid Aincentive paymen

Many communities complain that these promises are not kept once the lands have been
cleared’ and that the promised wealth fails to materialise.

fiThey promised to set up irrigated rice fields, a school, electricity, build a road, fish
ponds. As it turns out, none of that was true. Now they do not even want to build our
school or repair the track leading to the longhousso we are beginning to have
second thoughts about them and not trust

Many communities are not aware of their rights under the law. Some villagers claim they
were misled and did not realise they were permanently giving up the rights tiarnie

fiThey told us they would make compensation payments for the land. They said that if
the oil palm failed, they would give back the land to the owner. They would only borrow
the land for 25 years. This is what the company people said [ C o nmeadem \Vesty |
Kalimantan]

There is also wide variation in the levels of financial compensation paid for land and in the
amount of land provided as smallholdings for farmers. Some companies do not offer
smallholdings to farmers at all.

Evidence on the grow also reveals that some plantations have been approved without
carrying out a full or accurate EIA. One study revealed that some plantations did not seem to
have completed an EIA at all.

In some districts, large areas of land have been cleared wahgdiorm of approval from the
authorities.

In other cases, permission is given for a new plantation, but once the forest has been cleared
for timber, no oil palm is planted. This leaves the local community deprived of its land and
deprived of future jolprospects. In East Kalimantan estimates suggest that less than 10 per
cent of the area approved for plantations has actually been planted with oil palm. According
to some estimates up to 18 million hectares have been cleared under oil palm licenoes but n
subsequently planted.

Friends of the Earth, LifeMosaic and Sawit Watch 9
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Indonesia suffers from endemic corruption, and breaches in the law can easily be overlooked.
Some reports suggest that companies routinely bribe district authorities to gain permission for
a plantation.

Iv) Conflict

fThis all usedo be the community's land! It was all seized [by the company]. It was
defending this land that two of our men got killed. They were kidnapped and killed. Just
because they wanted to defend this land, close to that [palm oil] factory over there. We

do notknow who killed them and it has never been investigated [ Communi ty |
Sumatra]

Given the discriminatory legal framework and the flaws in the consultation process, it is not
surprising that many are unhappy with the development of plantationsean ldahds.
Demonstrations and land occupations are common, often resulting in a heavy crackdown
from the companyds own security forces, t he
arrested, beaten and even killed.

In January 2008, 513 conflictstbeen communities and companies were being monitored
by Sawit Watch. Some of these conflicts can be traced back to earlier land disputes,
particularly from the Suharto era when the land rights of communities received even less
recognition than today. Mosecent conflicts are also about land rights, but other disputes
arise over levels of compensation, unmet promises, and over smallholding arrangements.

The presence of migrant labourers, a consequence of previous government policies to move
people from mee densely populated parts of Indonesia to forest areas, has aggravated the
situation in some areas, creating ethnic and religious tensions.

According to human rights groups, communities have little option for legal redress or even
protection against vlent tactics. The involvement of the police and the militagnd the
longstanding lack of accountability within the security forcesiean there is nowhere for
communities to turn.

The armed forces and police in Indonesia have a reputation for ¢onraypid reportedly are
often directly involved in company activities, or are likely to benefit from protecting them.

v) Jobs and prosperity

fiWe all handed over our land for the oil palm plantation. At first, we were told that we
would all be employed bydlcompany. We needn't think about any other work such as
agriculture, rubber tapping, or any other kind of work. That is what they promised us,
promised! But three to four years later they started firing people at the company. We
have lost the ownershipgiits over our land and now we are left without jolis
[Villager, West Kalimantan]

Friends of the Earth, LifeMosaic and Sawit Watch 10
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The debate around the expansion of the oil palm industry is sometimes framed in terms of
tradeof fs between the cropds envir on mepmeéengl i mp ¢
but few local people appear to benefit.

Money is of course being made from palm oil. The price of crude palm oil has risen steadily.
But many of the villagers who have given up their land to become-bolditrs or to work
on the plantations finthey are no better off.

filn the past we could send our kids to school, now it's difficult, we can't any more. Yes
we have a smallholding but not much, with only oneheatare plot, we barely earn
enough to feed ourselves. If we had five or six plotcauwdd send our children to
school. But in our case, with only one plot, it is impossible. Oil palm has made our lives
very difficult 6 [ Smal | hol der , East Kalimant an]

Most smallholdings are limited to two hectares of land, which many farmers claim cannot
produce enough income to cover the costs. These estate smallholders are generally under
contract to the plantation and must pay back the costs of setting up thehsluiiaid),

including the cost of pesticides, fertiliser and technical expertise. Mot sstallholders are
obliged to sell their harvest to the compan
facilities. Most have little understanding of how these costs are calculated or how their debts
mount up.

There are also complaints that comiandelay handing over smallholdings, keeping the
profits from the first harvests for the company; that smallholdings contain fewer oil palm
trees; and that they yield less fruit.

Smallholders who are unable to pay their debts to the plantation compaie darced to
provide labour in exchange for their debt.

AThis plantation hasitbheeeyn sgtoiilnlg hoanv efnodrt 2p3a
And they wonét pay it now as they are not
a ny mo Gl pafm co-operative leader, West Kalimantan]

For those without smallholdings, employment opportunities are limited once the plantations
are established and many of the jobs that do exist earn only the minimum wage. Some
plantations rely on casual labour to hesw the fruit, with reports of casual labourers
receiving less than the minimum wage.

AThey had promised us jobs but there aren't that many. Basically, the only prospect we
have is as casual labourerss [ Vi | | ager, West Kali mant an]

Villagers also find tht their overall cost of living increases with the arrival of the plantations.
No longer able to harvest food and products from the forest and without land to grow their
own crops, they need more cash to survive.

fONnce we stay on a company compound we fia buy everything. When 1 lived with

my family, it would never have occurred to me to buy vegetables. We grew everything
ourselves. Thatwas bette® [ Femal e pl antation worker, S

Friends of the Earth, LifeMosaic and Sawit Watch 11
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Dependence on a single crop commodity increases the vulnerabithgse involved in the

palm oil industry. Although prices are still rising, there are fears the boom may end,
especially as competition increases from other countries. However farmers are tied into 25
year production cycles.

Economic studies and the exjence of those on the ground suggest that many communities
can be better off growing other crops or a variety of crops. Commowityed rubber and
damar (a tree producing resin) plantations have been shown to be profitable, asssamall
certified tmber production, yet there is little government support for developing such
alternatives.

fiThe only solution is not to be dependent on one commodity only, such as oil palm.
There are other economic alternatives such as rubber, cacao, pepper, and others,
which we must cultivate. We have to develop this existing local economic poténtal
[Oil palm smallholder, West Kalimantan]

vi) Water and pollution

filn the past when there was no oil palm plantation here, water in the river was very
deep, but now it's vgrshallow. We run out of water, it is difficult for people to find
clean water in the dry season, not every one has a drilled well. In the past in the
forest, after a month and a half of dry season we would still find many small rivers.
Nowadays after a nmth or so of dry season they have all dried[8mallholder,
West Kalimantan]

Although oil palm plantations are planted in areas of relatively high rainfall, the communities
interviewed reported that local rivers had far less water than before the iptstisted.
There are reports of increased flooding in the rainy season, with plantations affecting the
natural drainage patterns.

In Aceh, 360,000 people were displaced from their homes and 70 died as a result of floods in
2006. Recurrent floodingas been a problem in the region since oil palm plantations arrived.

Access to water has become difficult for some communities, especially where water sources
are now out of bounds because they are on private land.

fiEvery day during the rainy seasongtldam holding back the liquid waste leaks
waste into the river. The water is not fit for consumption when this happens. The
waste spills into the river and kills the fish and other larger animals, such as fresh
water turtles. That is what happens becauk¢he waste that [the mill] discharges
intotheriver 0 [ Teacher, West Kali mant an]

Oil palm plantations and the palm oil milling process can cause serious pollution problems if
not correctly managed. Plantations are intensively sprayed with pesticdidsedncides,
creating toxic run off. Effluent from the milling process is also toxic and should be stored in
special ponds.

Reports of pollution incidents are common, with effluent regularly discharged into rivers,
killing fish and contaminating drinkgh and washing water. Some reports suggest that
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because treating the effluent is expensive, many mills rely on discharging it into open water
course. Little action seems to be taken by the authorities to prevent such incidents, which are
illegal under Indaesian law.

fil used to be in charge of the company's |
season starts, the liquid waste pond fills up and | had to discharge some of the waste

into the river. | did that in the middle of the night, so that nobodyldvnow. That was

my jobéthe company used to give pmmhsey t o t
they would just disappear and the problem was never solved. So one could say that the

| ocal communities have b ¢almoipmliemmoyee,d by
Sumatra]

Access to clean water is a fundamental human right and an essential prerequisite for good
health and access to food.

vii)  Destroying Cultures

fAThis is the sacred area of our ancestral leaders. This used to be covered by primary
forest. Fran here to there, and all around, there was only thick forest with big trees,

trunks as thick as barrels. The place wa:c
the singing rocksj this has been handed down from generation to generation. Now
thereareno bi g trees anymor e, i findigesousdeader, sur r o
Sumatra]

The arrival of an oil palm plantation completely alters the life of local people and in the
process many of their traditional customs and values are disappearing.anin aases
important cultural sites, including ancestral burial grounds, are destroyed and replaced with
oil palm trees.

Al said this grove is customary land, graves, our ancestors who must not be disturbed.
They said we should mark the trees thatmustnb e cut é Once we had f
them we had already marked the important places. "OK", they said. The next day,
everything had been chopped down. Nothing was left standing. This is when the

pr obl e ms[DayakdeaderaMist Kalimantan]

Other aspcts of indigenous culture are also disappearing. The traditions and rituals which
were once part of farming practice in the forest no longer take place, often because the sacred
sites have been destroyed. As a consequence the customs and the larguagjagar
forgotten. Indigenous culture is rarely recorded in written form and as practices die out,
elements may be lost completely.

viii)  Conclusions
The unsustainabl e expansion of I ndonesi ads
communities without dnd, water or adequate livelihoods. Previously -sefficient

communities find themselves in debt or struggling to afford education and food. Traditional
customs and culture are being damaged al ongs
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